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Disclosures Tribunal

No respite in long battle to uncover the truth

Another annus
horribilis for garda
whistleblower

Maurice McCabe and his family are
hoping to finally learn in the
coming weeks what, if any,
lengths were gone to by agents of
the State to attack him, shut him
up, or even destroy his character,
writes Michael Clifford

D

id elements and
agents of the State
collude to attack
the character of
Maurice McCabe?
This is the principal question to be addressed when
the Disclosures Tribunal
resumes public hearings
today.
The issue was the focus of
the first module of the tribunal last year, but now it
moves into a different phase.
It’s a matter of immense
importance. If the State
colluded in any way to attack
a citizen, particularly a
member of An Garda Síochána, then serious accountability is required.
There have been instances
when agents of the State may
have been responsible for
attacking citizens, usually
where the target was suspected of serious criminal
offences.
The McCabe case, however, is of a completely different order. His “offence” in
the eyes of the State’s agents
was to highlight how An
Garda Síochána was not
doings its job properly, and
the lengths to which some
were willing to go to cover up
malpractice.
The issue to be opened
today involves what hap-

pened behind the closed
doors of a Commission of
Investigation in May 2015.
The O’Higgins commission was set up on foot of a
report in 2014 from senior
counsel Sean Guerin.
He had investigated Sergeant McCabe’s allegations
of malpractice in Cavan/
Monaghan and found that a
full commission would be
required to properly investigate the matter.
Guerin went even further.
“I have seen extensive documentation… which gives
cause for concern about the
personal and professional
consequences for Sergeant
McCabe of his having made
the complaints examined in
this report and other similar
complaints.
“It is not for me to express
any view of those matters,
except to say that Sergeant
McCabe’s experience calls
for examination.”
Retired high court judge
Kevin O’Higgins was appointed to chair the commission. He began work in December 2014 and commenced
hearings on May 14, 2015.
The Commission of Investigation model was introduced
by then minister for justice
Michael McDowell in 2004 to
alleviate the huge costs of

public tribunals.
By 2004, the planning and
payments to politicians
tribunals had been sitting for
seven years — and both were
only roughly halfway
through their eventual life
spans. There was, among the
public, outrage at the cost as
lawyers drank deeply at the
tribunal trough.
McDowell’s model was to
put an end to this expensive
method of inquiry. It was to
be conducted in private,
alleviating the need for
everybody to be lawyered up.
Prior to O’Higgins, the model
was used a number of times,
most successfully in
inquiries into clerical sexual
abuse.
But just as holding inquiries behind closed doors
cuts down on cost, it also
cuts down on transparency.
While inquiries are usually
set up in response to public
concerns, the public do not
have sight of the inquiry in
progress. Instead, just a report is published.
Notwithstanding this reservation, the model was regarded as a success. Then
along came the O’Higgins
commission and some of
what went on behind the
inquiry’s closed doors would
eventually elicit major
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The Disclosures Tribunal, chaired by Supreme Court
Judge Peter Charleton, will examine allegations
that senior gardaí were involved in a smear
campaign against Sergeant Maurice McCabe,
among other issues.

controversy.
The Disclosures Tribunal
will examine whether there
was an attempt in the early
days of O’Higgins to portray
McCabe as a man with a
grudge. If the turbulent
sergeant had a grudge, this
would cast his complaints of
malpractice in a different,
darker light.
It would portray him as a
man not intent on highlighting malpractice but one who
was out to do harm to the
reputation of the force. If
successful, it would also call
into immediate question the
high opinion that the public,
and much of the body politic,
had of McCabe at the time.
The issue that was about to
impinge on O’Higgins concerned an allegation by the
daughter of a colleague of
McCabe’s dating from 2006.
The girl, now known as Ms
D, claimed that McCabe had
touched her inappropriately
some eight years previously
when she was six.
Some months before she
made her complaint,
McCabe had reported her
father for indiscipline and he
in turn had been demoted
from his post.
The allegation was investigated and found to have no
basis. However, the aspect of
the case that was about to explode on the O’Higgins commission concerned how the
DPP’s directions were
regarded and dealt with.
On day two of the O’Higgins hearings, May 15, 2015,
retired chief superintendent
Colm Rooney was in the witness box. On foot of questioning about meetings with
McCabe he told of a meeting
which he dated to May/June
2007, he claimed McCabe had
requested the meeting.
Mick Wallace recently
gave the Dáil a summary of
the evidence given by Rooney on that occasion.
“Chief superintendent
Colm Rooney said Maurice
was angry and vicious and
wanted the DPP to overturn
the directions from the Ms D
file, not realising that Maurice had already seen them,
agreed with them and
wouldn’t be looking for them
to be overturned.”
As Wallace pointed out,
Rooney was unaware that
McCabe knew the directions
and that the directions could
not have been more favourable to him. (McCabe had
been furnished with the directions by the local state
solicitor once they arrived
back from the DPP).
McCabe gave evidence to
this effect on the next day the
commission sat. Why, then,
was he described as being
angry in Rooney’s original
evidence?
Rooney was recalled to respond. At this point, he was
not as emphatic as he was
originally about McCabe’s
emotional state at the meeting. There was a reference
to an interpretation of
McCabe’s anger through his
body language.
Rooney’s evidence on the
issue, any inconsistencies

and any possible explanation
of why he may have provided
an apparent inaccurate
portrayal of McCabe in his
original evidence will all be
examined by the tribunal.
While Rooney was giving
evidence on the first occasion, another meeting was
introduced by counsel for the
garda commissioner, Colm
Smyth. He said there would
be evidence McCabe expressed a grudge at the second
meeting, which occurred in
Mullingar in August 2008,
associated with the DPP’s
directions in the Ms D case.
The meeting was between
McCabe and two other officers, a superintendent and
a sergeant. McCabe’s counsel Michael McDowell said
that his client was being ambushed. He demanded some
basis on which this allegation was to be introduced.
The following Monday,
O’Higgins and McCabe’s
legal team were furnished
with a document laying out
how McCabe expressed this
grudge. The document was
prepared by the chief state
solicitor’s office, which in
turn comes under the aegis
of the attorney general.
The five-page document
went through a sequence of
events, including the meeting with Rooney and leading
up to the meeting in Mullingar. It stated that at Mullingar, Sgt McCabe conveyed
“that the only reason he
made a complaint against

“

If the
turbulent
sergeant had a
grudge, this
would cast his
complaints of
malpractice in a
different,
darker light
Superintendent Clancy
(McCabe’s district officer)
was to force him to allow Sgt
McCabe to have the full details of the DPP directions
conveyed to him.”
Again, this ignored that
McCabe had possession of
the DPP’s directions. But in
any event, McCabe was adamant that he never said any
such thing, he never expressed any grudge as laid out in
the chief state solicitor’s
document. And he could
prove it.
He had recorded the meeting in question at a time
when he had come to believe

he couldn’t trust anybody.
His precaution turned out to
be prescient. This was one of
at least four occasions on
which he would be forced to
revert to a recording in order
to dispute another version of
the meeting.
The recording was handed
in and O’Higgins had it verified. The superintendent
was called to give evidence,
which turned out not to
coincide with the CSSO
document.
Nothing more was heard
of this matter until a year
later days after the O’Higgins report was published.
On May 15, 2016, the Irish
Examiner broke the story of
what had occurred behind
the closed doors of the commission.
The Disclosures Tribunal
will now examine in detail
what transpired during
those hearings at O’Higgins.
In particular, it will examine
how the commission could
have been informed that
there were two meetings in
which McCabe had expressed anger or a grudge, which
would have portrayed him as
a man ill disposed towards
An Garda Síochána for personal reasons.
This stuff is deadly serious. It may be attributable to
misunderstandings, mixups, mistakes. If so, the carelessness shown to somebody
who had been through what
McCabe had endured, and a
complete subsequent failure

From left: Nóirín O’Sullivan,
Martin Callinan, Kilkenny TD
John McGuinness, and Philip
Boucher Hayes, who have all
been called to give evidence at
the Disclosures Tribunal.
to even contact him to
explain or apologise, was
inexcusable.
The alternative explanation — that a person or
persons were out to attack
McCabe’s character on a
false premise — is even more
arresting. The tribunal will
have some very serious deliberating to undertake.
Among the witnesses
scheduled to appear in the
first two weeks of the hearings are Nóirín O’Sullivan,
the senior counsel who represented her at O’Higgins,
Colm Smyth, and Anne
Marie Ryan, a solicitor who
worked in the Chief State
Solicitor’s office.
Maurice McCabe is also
scheduled to give evidence in
relation to his module.
The tribunal will also
examine the extent of the
knowledge of what was happening at the commission
around May 2015. The civilian head of human resources
in An Garda Síochána, John
Barrett, has told the tribunal
that a colleague informed
him in the weeks before the
commission hearings began
that, “we are going after

Maurice at the commission”.
The other person who had
some knowledge of what was
occurring was then minister
for justice, Frances Fitzgerald. She resigned over the
issue in November and has
claimed that she will be
“vindicated” at the tribunal.
How far Judge Charleton
intends to go in relation to
Fitzgerald’s position, and
whether he considers her
possible vindication to be
included in the terms of reference remains to be seen.

T

he final module of
the Disclosures
Tribunal, which
will follow the
O’Higgins module, concerns
whether or not there was a
smear campaign against
McCabe conducted by senior
Garda management.
This allegation originated
with a protected disclosure
made by the former head of
the Garda press office,
Superintendent David Taylor.
He has alleged that he
briefed journalists on foot of
instructions from then commissioner Martin Callinan
that McCabe had questions
to answer in relation to child
sexual abuse.
Taylor says he was acting
on instructions, and claims
that Nóirín O’Sullivan, who
was deputy commissioner at
the time, was fully aware of
the campaign.
Both Callinan and O’Sulli-

“

Judge
Charleton
hopes to finish
public hearings
before Easter,
but these things
have a habit of
taking on a life
of their own
van deny vehemently any
knowledge of a smear campaign.
A number of high-profile
journalists will be called to
give evidence in relation to
briefings from Supt Taylor,
and/or other senior gardaí.
Taylor has waived any
right to privilege as a journalistic source.
Whether or not journalists
are willing to give evidence
about the briefings remains
to be seen.
There will also be evidence
from TD John McGuinness.
He claims that he was briefed
by Callinan about McCabe in

a meeting in a car park outside Dublin in January 2014.
This was a few days before
McCabe was due to give
evidence before the Dáil Public Accounts Committee, of
which McGuinness was
chairman.
The Kilkenny TD has
provided the tribunal with a
statement about the car park
meeting. He claims Callinan
asked him was he aware of
issues surrounding McCabe.
The TD replied he had
heard rumours about child
sexual abuse but that he had
been assured by McCabe that
there was no truth to it.
“Mr Callinan stated to me
that the rumours were true,
that Mr McCabe had sexually abused someone and
that he was not a credible
person,” according to John
McGuinness’ statement.
He went on: “Mr Callinan
stated that an investigation
into Mr McCabe’s activities
was underway.
“Mr Callinan then asked
me was I aware that Mr
McCabe had abused family
members.
“I was shocked and extremely troubled by what Mr
Callinan was telling me because the allegations being
made were extremely serious and the person relaying
them to me was the commissioner of An Garda Síochána.”
Callinan denies ever saying any of these things. All
such allegations about

McCabe are completely
untrue and scurrilous.
Judge Charleton will have
to decide whose version of
the meeting he accepts.
The comptroller and auditor general Seamus
McCarthy, who keeps a very
low public profile, has also
provided a statement to the
tribunal over what he alleges
were comments made to him
by Callinan. These comments differed only in
emphasis from those that
McGuinness claims were
made to him.
There will also be evidence
from RTÉ presenter Philip
Boucher Hayes on foot of a
statement he has made about
what he alleges Callinan said
to him about Sgt McCabe.
Judge Charleton has indicated that he hopes to finish
public hearings before
Easter, but these things have
a habit of taking on a life of
their own. The hearings are
bound to be dramatic and
may even be sensational.
However, far more important is the substance of the
issue. Sgt McCabe and his
family are entitled to know
what, if any, lengths were
gone to by agents of the State
to attack him, shut him up,
or even destroy his character.
On a broader front, the
matter at issue goes to the
heart of the operation of a
democracy and the rights
that citizens are supported to
have therein.

ast year wasn’t supposed
to be major in the story
of Sergeant Maurice
McCabe.
He had been through the ringer
and had come out the other side, it
had seemed.
However, an incident in September 2016 proved vital in his unfolding story.
McCabe and Superintendent
David Taylor had both made protected disclosures after a meeting
between the two of them.
At the meeting Taylor, who by
then had been suspended from the
force for over a year on an unrelated
matter, told the sergeant that he had
been part of a conspiracy to smear
McCabe.
This, he said, had taken place
when Taylor was head of the garda
press office, a position he held between 2012 and 2014.
Taylor’s role was to brief journalists that McCabe had questions to
answer in relation to child sexual
abuse. This was entirely scurrilous,
but Taylor said he was only doing
his job.
He also claimed that he was acting
on instructions from then commissioner, Martin Callinan. Mr Callinan denies any such activity.
Taylor also claimed that Nóirín
O’Sullivan, who was deputy commisisoner at the time, was aware of
the campaign. She denies any such
knowledge.
Following on from the meeting
between McCabe and Taylor, the
former made a protected disclosure
about this information. He informed
Taylor about this and Taylor made
his own disclosure.
Retired judge Iarfhlaith O’Neill
was appointed to examine the disclosures. He reported back to the
then Minister for Justice, Frances
Fitzgerald, on December 6. There
was no further development until
late January, when word seeped out
that a decision was imminent.
Meanwhile, away from the glare
of the media, McCabe and hiw wife,
Lorraine, were coming to terms
with another shocking development. Through their solicitor, they
had applied for the file on McCabe
held at Tusla, the child and family
agency.
This came about following a letter
received the previous year, which
had suggested that McCabe was
suspected of serious child abuse.
This was completely false and
would eventually be discovered as
the result of a series of shocking
errors at the agency.
The problem originated when Ms
D, the daughter of a colleague of
McCabe’s, attended a counselling
session in July 2013.
In 2006, she made an allegation
against McCabe that he had touched
her inappropriately some eight
years previously, when she was six.
The allegation came some months
after McCabe had reported her
father for ill-discipline. Her father
had also unsuccessfully applied for
the job McCabe held, sergeant-incharge at Bailiborough garda
station.
The allegation was investigated
and found not to have substance.
The local state solicitor said if the
alleged incident had even occurred,
it amounted to “horseplay”.
The DPP’s ruling was equally
emphatic. The ruling questioned the
credibility of the allegation, adding
that it was “vague” and then stated:
“Even if there wasn’t a doubt over
her credibility, the incident, as
described, does not constitute a sexual assault or, indeed, an assault.
McCabe assumed that was the end
of the matter, but, unbeknownst to
him, it surfaced again in 2013. In
July of that year, Ms D attended
counselling. At the time, McCabe
was engaged in highlighting
malpractice in the penalty points
system.
Ms D said that the emergence of
his name had brought up for her the
issue from the past. By July 2013,
McCabe had not been publicly identified in the media, but his name
would have been known to gardaí in
Co Cavan.
Following the counselling
session, the counsellor wrote up her
notes and thereafter mixed up the
file. McCabe’s name was mistakenly
inserted into a completely unrelated
file, one that involved an allegation
of child rape.
The mistake was discovered eight
months later, in May, 2014, but
McCabe was never informed of its
existence. Then, in January 2016,
he received a letter from Tusla,
saying he had to be interviewed to
check whether he was a danger to
children.

Maurice
McCabe had
reason to
believe the
worst was past
by late 2016,
until false
reports of child
sex abuse
blighted 2017,
says Michael
Clifford
He followed it up and, all of 12
months later, on receiving his file,
he could see what had occurred.
Lorraine McCabe contacted the
Minister for Children, Katherine
Zappone, and demanded a meeting
over how this could have been perpetrated against her husband by a
state agency.
The couple met the minister on
January 25. Zappone resolved to
find out what exactly had happened.
On Tuesday, February 7, in a
separate development, the Cabinet
agreed that a commission of inquiry
should be set up, on foot of Judge
O’Neill’s recommendation. The
Cabinet was not informed that another element of the story had come
to the fore through Tusla, nor that
the minister for children had met
the McCabes.
Then, the following day, in the
Dáil, Brendan Howlin dropped a
bombshell. He told the House that
he had, that morning, received
information from a journalist that
O’Sullivan had, in the past, forwarded information to journalists
alleging that McCabe was guilty of
“sexual crimes”.
This was the first time that
McCabe’s name had been publicly
associated with such matters. The
commissioner issued a press release, denying, “in the strongest
possible terms, the suggestion that
she had engaged in the conduct
alleged against a serving member of
An Garda Siochana”.
Within 24 hours, the story of what
McCabe had been subjected to in
Tusla had begun to emerge. The
story broke in the Irish Examiner
and, later that evening, on RTÉ’s
Prime Time.
There was an immediate public
and political outcry. McCabe had
been widely commended for his
actions and now it looked as if he
had been the subject of a major
smear campaign.
At the heart of the matter was the
question as to whether elements
within Tusla had conspired with
elements in An Garda Síochána to
smear McCabe.
A few days later, the McCabes
issued a statement through their
solicitor, Sean Costello.
“We have endured eight years of
great suffering, private nightmare,

Frances Fitzgerald: Resigned as justice
minister last December.

public defamation, and State vilification, arising solely from the determination of McCabe to ensure that
the Garda Síochána adheres to decent and appropriate standards of
policing in its dealings with the
Irish people.
“Our personal lives, and our
family life, and the lives of our five
children, have been systematically
attacked, in a number of ways, by
agencies of the State,” they said.
The statement pointed out that
the family did not have faith in another behind-closed-doors inquiry,
after their experience at the O’Higgins commission.
Under the circumstances, the
Government had little choice but to
accede to the request.
Instead of a commission of inquiry, there would now be a public
tribunal, chaired by Judge Peter
Charleton, to investigate all the issues around whether there had been
a campaign to attack McCabe’s
character.
The tribunal began public hearings in June to deal, initially, with
the generation of the false allegation
against McCabe in Tusla.

W

hat emerged over the
course of a month’s
evidence was a series
of mistakes in the agency that pointed towards extremely
slipshod practice, rather than conspiracy.
A litany of errors was uncovered.
At one point in the hearings, the
area manager for Tusla in Cavan/
Monaghan was asked about the errors.
“There isn’t an error in his
[McCabe’s] favour,” Patrick Marrinan, lawyer for the tribunal, put to
the witness. “Nobody made a mistake by which he benefited, do you
understand?
“And there are those who may say
that this litany of grave errors can’t
just simply be the coincidence after
coincidence after coincidence that is
being suggested, do you understand?”
Lowry replied that he understood.
“I think they are terrible errors,
consistently, but they were absolutely coincidences,” he said. “Bad
file management.”
The other matter to emerge from
the tribunal hearings is that there
was knowledge of the false allegation within the gardaí, all the way
to up headquarters. Yet nobody
thought to inform McCabe, a serving garda, that this had occurred.
Judge Charleton has already stated
that he regards this as a serious
matter.
The tribunal’s report on Tulsa
has not been issued, as of yet, and
most likely won’t be, until all of the
other modules are completed.
In September, the tribunal heard
evidence in a separate, unrelated
module concerning a different
garda, Keith Harrison. He and his
partner had alleged that there had
been collusion between the gardaí
and Tusla in an attempt to target
him.
Judge Charleton issued his report
in November, which dismissed the
allegations in their entirety.
In reality, the Harrison stuff
should never have been included
in the tribunal and was only there
because, initially, it appeared as if
it might be similar in some way to
what the McCabes had gone
through. The tribunal certainly
dismissed the notion of any such
similarities.
Elsewhere, there was further fallout. In Septmber, O’Sullivan resigned, citing the pressures of being
accountable to various bodies.
“It has become clear, over the last
year, that the core of my job is now
about responding to an unending
cycle of requests, questions, instructions, and public hearings, involving various agencies, including the
Public Accounts Committee, the
Justice and Equality Committee,
the Policing Authority, and various
other inquiries, and dealing with inaccurate commentary surrounding
all of these matters,” her resignation letter read.
O’Sullivan had been under pressure on a number of fronts, but her
handling of the Maurice McCabe
story was particularly questionable.
In December, Fitzgerald, resigned. She had become embroiled
in a controversy over how much she
knew about an attempt to smear
Sergeant McCabe at the O’Higgins
tribunal.
O’Sullivan is due to give evidence
at the Charleton Tribunal tomorrow
and Wednesday, while Fitzgerald is
scheduled to appear before the
tribunal on Tuesday, January 16.
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Central point of whistleblower saga at risk of being obscured

D

ID the commissioner of An
Garda Síochána wrongly attempt to discredit a Garda
whistleblower behind the
closed doors of a statutory inquiry?
The question is deadly serious, but at
times its essence is in danger of getting
lost in the machinations of the Disclosures Tribunal. Two weeks into this
module of the tribunal, there are times
when it appears as if Maurice McCabe
is on trial. His motives, his alleged utterances, how he changed in the wake of
a life-altering experience, are all parsed
in the context of why he brought forward allegations of serious malpractice
in the force.
That’s nobody’s fault. Natural justice
demands no less, as the question at the
heart of the tribunal is a deadly serious
one for all involved, including the other
senior officers at the O’Higgins commission, which was held in private.
At this stage, a few matters have
crystallised. Evidence has been heard
about the run-up to and opening days of
O’Higgins. At a consultation to brief
lawyers on May 11, 2015, three days before the scheduled opening, a picture
was painted of Sgt McCabe that was less

Michael Clifford

Special Correspondent

than flattering.
The lawyers were briefed that there
had been an allegation from the daughter of a colleague back in 2006, (known as
Ms D) which had been dealt with by the
DPP, who said no crime was committed.
Sgt McCabe, though, was unhappy at
how the matter was dealt with, as he
had to work with the girl’s father.
The gardaí believed he bore a grievance since then. A note from state solicitor Annmarie Ryan stated that the
meeting was told that Sgt McCabe said
to a senior officer: “I will bring this job
to its knees.” He had said no such thing.
Chief superintendent Fergus Healy,
who was the commissioner’s liaison officer, told the tribunal that he may have
said that (about McCabe) but it wasn’t a
direct quote.
“Well, it was kind of a thing that was

known, you know, within Garda management, that had happened.”
It was pointed out to Ms Ryan at the
tribunal that nothing good was said
about Sgt McCabe at the meeting.
All of this was supposed to be background material, to give the lawyers a
picture of the man who had made allegations about poor standards of policing and accountability. None of it was
within the terms of reference of O’Higgins, which had been set up on foot of a
non-statutory inquiry, prompted by
revelations in the Dáil by Fianna Fáil
leader Micheál Martin.
Two days later, Colm Smyth, the
senior counsel for Nóirín O’Sullivan
and other senior officers, concluded
that Sgt McCabe’s motivation should be
challenged based on the fall-out from
the historic allegation.
The reasons for pursuing motivation
were that Sgt McCabe had made allegations of corruption — as defined by
the Garda charter — against senior
officers. During the subsequent O’Higgins hearings, these allegations were
withdrawn or dismissed.
Two days into the hearings, the motivation issue exploded. A row blew up at

O’Higgins when Sgt McCabe’s counsel,
Michael McDowell, objected to a line of
questioning. He wanted some basis on
which Sgt McCabe’s motivation would
be challenged.
That was a Friday. Over the weekend,
a document was prepared. The tribunal
was told it had “three authors”, the
superintendents Noel Cunningham and
Mick Clancy, and retired chief superintendent Colm Rooney.
All had dealt with Sgt McCabe in relation to the Ms D allegation and its fallout.
Mr Clancy wasn’t physically present
to contribute at that time.
The actual document was prepared
by the commissioner’s legal team. In an
email, Ms Ryan stated that it was of the
UTMOST (her caps) importance that
the content of the document be
factually accurate.
As it turned out, it contained a crucial error that changed its meaning.
This concerned a line that suggested Sgt
McCabe had told Supt Cunningham in
2008 that he made complaints “against
Superintendent Clancy” rather than
“to Superintendent Clancy”. Tribunal
lawyer Kathleen Leader suggested the

error had Sgt McCabe engaging in
“blackmail” of Supt Clancy to have the
DPP directions released to Ms D’s
family in order to illuminate how
emphatically he had been cleared.
A draft was sent to Supt Cunningham, but he didn’t spot the error. He
told the tribunal he didn’t print it out
but read it from his phone and has poor
eyesight.
This was a document to be submitted
to a statutory inquiry, outlining an
issue Ms Ryan had noted was “political
dynamite”.
That was the Saturday night. On
Monday morning, Supt Cunningham
signed off on the document. He claims
he wasn’t given a chance to read it.
When Sgt McCabe saw the document,
he remembered the meeting in question, and produced a recording he had
made of it, which was at variance with
the document, but coincided with Supt
Cunningham’s report in 2008. The error
was compounded in a submission three
weeks later which also suggested that
Sgt McCabe had been guilty of the
blackmail. There were also other errors
in the document, that Judge Charleton
characterised as a “charge sheet”

which had a “string of errors”.
The error about the 2008 meeting was
eventually addressed by Supt Cunningham in evidence, but nobody apologised
to Sgt McCabe for casting aspersions on
his integrity in the document.
Yesterday, the matter of apology was
put to Supt Healy, who was in the witness box.
“I don’t recollect that any thought
was given to it or not,” he said. “Certainly now I would have to apologise for
it. It would be completely wrong not to.”
That was the first occasion since the
matter arose on May 15, 2015, that anybody apologised to Sgt McCabe for an
erroneous allegation that he attempted
to blackmail a senior officer. He will
testify as to what effect it had on him
when he gives evidence, most likely
early the week after next.
The tribunal’s terms of reference
specify inquiring into whether a false
allegation of sexual abuse was used
against Sgt McCabe at O’Higgins. On
Thursday, Judge Charleton surmised
that it is now accepted that such an allegation was not used. Now he has to
examine whether anything else was
used to attack Sgt McCabe at O’Higgins.

Perceived slight
was the ‘spark
that lit the fuse’

■ Position adopted by Garda counsel based on error
in legal document on complaint made by Sgt McCabe
Cormac O’Keeffe

Security Correspondent
A senior garda told the Disclosure Tribunal that a perceived grievance of Sergeant
M a u r i c e Mc Ca be wa s th e
“spark that lit the fuse” in
adopting a Garda legal strategy to target the motivation
and credibility of Sgt
M cC ab e at th e O ’ H i g g i n s
commission in 2015.
Chief Superintendent
Fergus Healy said that
Garda counsel at the O’Higg i n s in q u i r y h a d r e c o m mended challenging Sgt
McCabe’s motivation and
credibility after forming the
v i ew th at th e “ t r i g g e r i n g
factor” for his complaints
about poor policing and
cor ruption stemmed from
his unhappiness at not
getting the directions of the
DPP released in relation to a
case involving him.
Counsel for the Disclosure
Tribunal Kathleen Leader
said the strategy adopted by
counse l for then-co mmissioner Nóirín O’Sullivan was
that Sgt McCabe had been
effectively seeking to “blackmail” senior officers in making his series of complaints.
She said this position was
based on a fundamental
error — contained in a legal
document compiled for the
O’Higgins commission by
counsel and gardaí over the
weekend May 15-18, 2015 —

DISCLOSURES

TRIBUNAL

that Sgt McCabe had made a
complaint “ag ainst” Supt
Michael Clancy in order to
seek the release of DPP
directions, instead of a complaint “to” the superintendent regarding the release.
C r o s s - e x a m i n e d by Ms
Leader, Chief Supt Healy,
w h o wa s M s O ’S u l li va n ’ s
liaison of ficer at the
O’Higgins inquiry, said it
was “hard to believe that
such a small word made such
a huge difference”, but said
that it had.
The Disclosure Tribunal,
chaired by Mr Justice Peter
C h a rl e t o n , i s e xa m i ni ng
whether unjustified grounds
were inappropriately relied
upon by the former commissioner to discredit Sgt
M cC a b e a t th e O ’ H i g g i n s
commission, which was

i n ve s t i g a t i n g c o mp l a in ts
from the whistleblower
about policing and corr uption in Cavan/Monaghan. Chief Supt Healy said
that in consultations, legal
c o u n s e l fo r t h e c o m m i s s i on er w a s “ a t p a i n s ” to
establish what was the “trigg ering fa ctor” behind Sgt
McCabe’s allegations.
He said that arising out of
counsel’s reading into their
brief and hearing from
gardaí about Sgt McCabe’s
perceived unhappiness in
not securing release of DPP’s
directions, the counsel had
“sought instruction to
pursue motive and credibility issues”.
Ms Leader questioned
Chief Supt Healy about what
information he relayed to Ms
O’Sullivan in phone calls to
her on May 15, 2015 after he
was directed to urgently seek
and confirm her instructions
on the matter of challenging
Sgt McCabe’s motivation and
credibility.
Chief Supt Healy said he
told the commissioner that
the counsel were advising
they challenge Sgt McCabe’s
motivation and credibility
and said she was “inclined to
give instructions to that effect”.
P re s s e d b y M r J u st i c e
Charleton on what the commissioner knew before issuing her instructions, Chief
Supt Healy said he told her

Chief Superintendent Fergus Healy leaves for lunch at yesterday’s public hearing at the Disclosures Tribunal in Dublin Castle, which is chaired by Supreme Court Judge Peter
Charleton.
Picture: Leah Farrell/ RollingNews.ie

“

Hard to
believe that
such a small
word made
such a huge
difference

about the refusal to circulate
the DPP’s instructions and
how that was the “lynch pin
that started all these issues”
and the “spark that lit the
fuse”.
Chief Supt Healy pointed
out that the commissioner
w o u l d h a ve h a d “ p r i o r
kn ow l e d g e o f a l l o f th e s e
i s su e s o ve r a n um b er o f
years”.
Asked by Michael McDowell SC, for Sgt McCabe, if he
had any discussion with the
c o m m i s s i o n e r ab o u t t h e
“sensitivities” of attacking
Sgt McCabe’s credibility and
motives or whether it was
“wise to go down this road”,

Third generation could end up on the streets
Olivia Kelleher
A man whose mother died
while sleeping rough in Cork
last year says he is now on
the verge of ending up on the
streets with his pregnant
girlfriend.
Kathleen O’Sullivan, 43,

died on the streets of Cork on
December 6 of last year. She
was found huddled under
blankets at a doorway in Anderson’s Quay in the city.
Her aunt Helen died in the
same doorway while she was
sleeping rough in 2010.
Edmund O’Sullivan, son of

SALE CONTINUES

Kathleen, told Cork’s 96FM
that his mother was a
“proud” woman who would
not ask family members for
help.
“People think that because
my mother died on the
streets that she was an alcoh o l i c or s h e u se d t o ta ke
drugs,” he said. “My mother
wasn’t like that. She could
have come up to my house.
She could have gone up to
her sister’s house. She was
just too proud. She wouldn’t
ask. That was the way she
was.”
Mr O’Sullivan, 24, said he
was employed prior to his
mother’s death last month.
However, he is now suffering
from depression and is not
working. His current accommodation is too small for a
baby and he needs to find a
new place to rent.
H o weve r , h e s a y s t h at

Kathleen O’Sullivan: Found
dead in a doorway in Cork City.
people on rent allowance and
housing assistance payment
(HAP) supplements are
being discriminated against
by landlords.
“I could find myself on the
streets in a matter of weeks,”
said Mr O’Sullivan. “There is

nothing out there. I am very
afraid. The place where my
mother died, her aunt died in
the exact same doorway. I go
down and I lay flowers every
second or third day.
“We are on daft.ie every
single day. When landlords
hear about the HAP scheme
or rent allowance they are
hanging up on people. My
girlfriend is having a baby in
a few months and you can’t
swing a cat in what we are
living in.”
Ms O’Sullivan was the second homeless person to die
in Cork last year. The body of
30-year-old Jennifer Dennehy was found in a tent at
Gillabey Park near University College Cork last Sept e m b e r . Ms D e n n e h y h ad
been sleeping rough in a tent
for a few days having been
evicted from her apartment
on Western Road in the city.

‘Very long way to go’ despite
drop in homeless numbers
Noel Baker

Social Affairs Correspondent
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Charities have warned that
the Government still has a
very long way to go in fully
addressing the homelessness
c r i s i s a f t e r l at e s t f i gu re s
indicated a fall in the
number of people in emergency accommodation during
December.
The latest data, released
by the Depar tment of
Housing on Thursday, shows
there were 5,508 adults and
3,079 children without
permanent accommodation
l a s t m o n t h — a f a l l o f 16
compared with the figure for
November.

The number of families in
emergency accommodation
decreased by 122 to 1,408.
Housing Minister Eoghan
Murphy said that while a lot
more still needs to be done, a
lot of good work was done
last year and the figures are
evidence of “good progress
for those families who were
accommodated during the
month of December”.
Focus Ireland welcomed
the fall in the level of homelessness but stressed that it
could be a seasonal drop due
to the possibility of more
people taking in extended
f a m i l y fo r th e C h r i s t m a s
period.
Focus Ireland director of

advocacy Mike Allen said
2017 was still the worst year
for homelessness in the
history of the State.
DePaul, which operates
m o re th an 2 0 0 O ne N ig h t
Only beds, refer red to the
increase of 64 in the number
of adult males in homelessness in Dublin.
D e p a u l CE O K e r r y An thony said: “We need to do
better for homeless adults.”
She added: “The decrease in
families experiencing homelessness is positive news and
welcomed by Depaul, despite
the very long way to go in accommodating the still shocking number of 1,408 families
struggling in homelessness.”

he said that, to his recollection, he hadn’t.
Questioned about the mistakes in the legal document
drafted over that weekend in
May 2015, Chief Supt Healy
said he was “in the dark”
about them and that he was
“depending on other people”
to be accurate.
Chief Supt Healy said the
f irst meeting of their lead
barrister, Colm Smyth SC,
with Ms O’Sullivan was on
May 21, 2015.
H e s a id t h a t the “m ai n
co n c er n ” o f t h e c o mm i s sioner was in relation to the
a l l e g at i o n s of c o r r u p t io n
made by Sgt McCabe, which

he said was “a very serious
issue for her”.
He said Mr Smyth shared
this view, but that he felt
they would not “stick” —
allegations which Mr Justice
O’Higgins subsequently
adjudged to be “unfounded”
and “unsuppor ted by evidence”.
Chief Supt Healy said the
prospect of the commissi o n e r h a v i n g to a n sw er
“very difficult” questioning
from Mr McDowell about the
motivation strategy when
she was due to give evidence
on November 4, 2015 “rang
alarm bells” in his head and
he feared another “eruption”

like there was on May 15.
He said he was “relieved”
when this did not happen,
after Mr Justice O’Higgins
r u l e d o n t h e m o t i v at i o n
issue.
He said there was a
“significant media and
political storm” when there
were newspaper articles (in
the Irish Examiner) about
the O’Higgins commission in
May 2016 and that he was
called to Garda HQ and
“basically grilled” in a
m e e t in g a b o u t w h a t h ad
gone on at the commission.
Ms O’Sullivan is due to
commence her evidence on
Monday morning.

B
Ou reak
Ha t o
bits f O
Fre & ld
sh Sta
wit rt
h
From

€48
per month

Come and see our
BRAND NEW
multi-level level gym,
changing facilities
and all weather pitches
at LeisureWorld
Bishopstown

With pools, gyms, sauna, steam room, personal training, fitness classes
and more, there's something for everyone at LeisureWorld

Call in now or visit www.leisureworldcork.com to sign up
LeisureWorld, where EveryBodyBelongs
Bishopstown 021 4346505 | www.leisureworldcork.com

Irish Examiner
Friday, 10.02.2017

7

News

Whistleblower scandal
88£  6£

A host of serious questions
demand to be answered
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False allegations of a most grievous
nature were made against Sgt
Maurice McCabe, at great distress
to him and his family. Serious
questions must now be answered,
writes Michael Clifford
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in Tusla. The file was sent to
Bailiboro, where Sgt McCabe
has not worked since 2008. It
was sent there on the basis
that that was the local
station to his home. This is
incorrect.
Ordinarily, a file of this
nature would be sent from
the local station on to the
head office in the region, at
Monaghan, and the divisional office in Sligo. On the basis
that Sgt McCabe was a highprofile individual at the
time, it is highly likely it was
also sent to Garda HQ in the
Phoenix Park.
Over the following
months, there was no attempt to arrest or interview
Sgt McCabe. The Irish Examiner understands there was
no attempt by the gardaí to
interview the complainant.
The file was just let sit there,
while word either spread
organically, or was spread
deliberately, about its contents.
This was around the time
that Sgt McCabe was in the
public spotlight over abuse
of the penalty points system,
in which he alleged dozens of
senior officers were cancelling traffic tickets for friends
and family.
By the following May,
things had changed. The
Public Accounts Committee
had heard from McCabe and
were reported to be impressed and disturbed by
what he had presented the
committee with. The Guerin
Report into Sgt McCabe’s
allegations of malpractice in
criminal investigations had
also vindicated him.
That same month, it was
discovered that a major mistake had been made. The
counsellor wrote to Tusla
saying “it has come to my
attention that a report I
made to you contained an
administrative error”.
The “error” has also been
characterised as a “clerical
error”, and elsewhere as a
“cut and paste” error. There
is no explanation as to how
an innocent man could be
the subject of the most grievous accusation as a result of
a clerical error.
A further note in the file
from June 2, 2014, suggests
that the Garda Commissioner Nóirín O’Sullivan
may have been either
already aware of the matter
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The counsellor
“
wrote to Tusla
saying ‘it has come
to my attention that
a report I made to
you contained an
administrative error’
Justice must be done for Sgt Maurice McCabe and his family but that will require the truth from those involved.
or was about to be brought
into the loop. The note refers
to “the retrospective report
which you are aware contains a clerical error”.
“I was informed that the
superintendent in the jurisdiction referred to in the report was not yet aware of the
clerical error and has been
asked to a meeting with the
garda commissioner in relation to the case.”
It is unclear whether the
meeting referred to took
place, or if it did, whether the
superintendent and the commissioner were aware that
the original report was now
known to be false.
Ms O’Sullivan has denied
claims she was involved,
or was aware, of any
smear campaign against
Sgt McCabe.
The complainant was contacted a number of times by
Tusla after August 2013, but
failed to keep appointments,
according to the file. In
August 2016, she responded
that she wanted nothing
more to do with the matter.
In January 2016, Sgt

McCabe was contacted by
Tusla about an allegation
and told that he would have
to be interviewed.
“We will have to decide if
you pose a risk to children,”
the letter stated.
This was an error, committed by somebody in Tusla
who was unaware that the
original “error” had been
discovered some 18 months
previously.
Understandably, the contact to Sgt McCabe caused
great distress to him and his
family.
The Tusla file also contained the names of four of
the five children of Maurice
and Lorraine McCabe. This
is standard procedure in the
case of a suspected child
abuser. It is unclear how the
names of the children were
obtained. Each of the four
referred to in the file has
their name prefixed with the
word “suspect”.
If Sgt McCabe had not
been contacted in January
2016 — in what is now accepted was a complete error
— it is highly unlikely that

he would ever have been
made aware of the whole
affair. His children would
have remained on the file
into adulthood.
He was not contacted by
the gardaí, of which he is a
member, in 2013 when the
allegation surfaced, or the
following year when it was
found to be completely false.
His case was not referred
to the data commissioner
when the error was discovered, as it should have been. In
such an instance, the data
commissioner would then
have contacted him.
A host of serious questions
arise, the most pertinent of
which is whether there
should be a criminal investigation into the matter and if
so, whom should conduct it.
Other questions include:
■ Why did the counsellor
contact a garda directly?
■ Did this garda personally
know Maurice McCabe?
■ Did this garda personally
know the counsellor?
■ When did the garda and
the counsellor first discuss
Maurice McCabe?
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McGuinness ‘shocked and horrified’ Tusla file was source of false sex offence
Caroline O’Doherty
The former chairman of a
Dáil committee that probed
the Garda whistleblower
affair said he was shocked
and horrified to discover a
Tusla file was the source of
the false sex offence allegations against Sgt Maurice
McCabe.
Fianna Fáil TD John
McGuinness raised Tusla’s
involvement in the scandal
in the Dáil yesterday, when
he looked for assurances that
the commission of investigation would be able to question the agency.
Tánaiste Frances Fitzgerald said that while it was a
matter for the commission

TD reaction
chairman, Mr Justice Peter
Charleton, she did not see
t h at t h e re wo u l d b e a n y
problem doing this.
Mr McGuinness later
revealed that he sought the
assurances after being
shown an official case file
created by Tusla about an
allegation of a sex offence by
Sgt McCabe, who only
recently was made aware of
the file’s existence.
The commission is already
planning to investigate the
sex crime slur as part of the
alleged wider smear campaign against Sgt McCabe
but the source of the slur

was unknown until now.
Mr McGuinness said the
slur was groundless and the
file was a “creation”.
“There are issues Tusla
have to deal with. There was
a file created for some reason
that Maurice McCabe and
his family did not know
about and that file remained
live on the system until very
recently,” he said.
“ T u s l a h a ve a c k n o w l edged that file was there.
They say it was created in
error but those questions
have to be answered.”
Mr McGuinness told
Newstalk it was essential to
find out who created the file
and why, how it was allowed
to remain in circulation for

so long and why Sgt McCabe
was not informed about it.
“The organisation [Tusla]
is going to publicly apologise, as they should, but
that’s not enough. We need to
understand where the story
came from and we need to
understand why and the officials at the centre of this now
need to be part of the commission of investigation.
“I’m absolutely shocked
and horrified that an agency
of the State would carry on
the way that it did.
“Tusla would say it [the
file] was created in error —
how can you create such a
file with horrific consequences for a family and not
have it dealt with?”

Earlier in the day, Mr
McGuinness had denied
there was any doubt over his
claim to have been secretly
briefed by the then Garda
commissioner about Sgt
McCabe.
The proposed terms of reference for the commission
state he should investigate
“whether a meeting took
place between former Commissioner Callinan and Deputy John McGuinness... and
to consider the circumstances which led to any
such meeting, the purpose of
such meeting and matters
discussed at such meeting”.
Mr McGuinness said the
wording of the terms did not
cast doubt on his version of

events. “There has only been
one statement in relation to
that meeting — mine. It’s important for Justice Charleton to establish the other side
of that particular meeting.
That’s a reasonable thing, I
believe.”
The TD claims he met with
M r C a l l i n a n at t h e t h e n
commissioner’s request in a
car park on January 24, 2014.
This was days before Sgt
McCabe was due to appear
before the Public Accounts
Committee which Mr
McGuinness was chairing.
He only disclosed details of
the meeting last year when
he told the Dáil that Mr Callinan had told him Sgt McCabe
could not be trusted.
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■ Why was no effort made to
investigate the veracity of
the allegations by either the
gardaí or Tusla?
■ Why did the complainant
make such an allegation —
if she did — and then completely refuse to co-operate
with Tusla?
■ Did the complainant
have any contact with any
member of An Garda
Síochána before making
her complaint, if she did in
fact make it?
■ How was the “clerical”
error discovered?
■ Why was Sgt McCabe
not notified, either about
the original allegation, or
the discovery of the
“error”?
■ When did Nóirín O’Sullivan become aware of the
matter, if she is aware of it?
■ Why if she was made
aware of it in 2014 did she not
inform Sgt McCabe, as she
was surely obliged to do?
■ Was her predecessor
Martin Callinan aware of
it?
■ Was the Minister for Justice briefed on this matter?
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A 41-year-old man, known
for his love of hunting, died
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Cork City yesterday.
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N WEDNESDAY,
Labour Party
leader Brendan
Howlin told the Dáil
he had been contacted by a
journalist who told him that
he, the journalist had direct
knowledge of “calls made by
the garda commissioner to
journalists during 2013 and
2014 in the course of which
the commissioner made very
serious allegations of sexual
crimes having been committed by Garda Maurice
McCabe”.
The revelation threw into
the public domain something
that had been common
currency in politics, the
garda and policing for the
last four years. Scurrilous
rumours about Sergeant
McCabe had circulated in a
manner that some believed
was designed to damage his
credibility, and even destroy
his character.
The rumours were largely
based on a file in the child
protection agency Tusla
which was created in 2013.
How that file was created,
and what was done about it
raises the most troubling
questions for both Tusla and
An Garda Síochána, which
was aware of its existence.
According to the file a
young woman made a historic allegation against
Sgt McCabe in August 2013.
The allegation was made to a
counsellor employed by a
counselling service in the
north east.
This woman alleged that
when she was a child she was
subjected by Sgt McCabe to
the worst form of abuse, including “anal and vaginal
penetration”. There was
very little detail of circumstances of the incident apart
from the actual abuse. The
accusation is completely
without any foundation.
The young woman comes
from a garda family. The
allegation was passed to a
member of An Garda Síochána by the counsellor. The
Irish Examiner understands
that it was passed to a
member who was known to
the counsellor. His or her
identity is not known to
Tusla, but it is crucial in
everything that followed.
It is unusual for a counsellor in this scenario to go
straight to the gardaí rather
than through a social worker
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CHARLETON TRIBUNAL

McCabe breaks down in witness box
■ Tribunal brought through sergeant’s painful odyssey

Michael Clifford
Analysis

At 3.25pm yesterday Sgt
Maurice McCabe broke
down. He had been giving
evidence since 10.12am with
an hour break. For much of
the day he was brought
through the jagged and
often painful odyssey which
has dominated his life for
over a decade.
His evidence began
with the completely discredited allegation from the
daughter of a colleague in
2006 that he had inappropriately touched her eight
years earlier. McCabe
had been involved in the
disciplining of the girl’s
father. He was completely
exonerated of the allegation,
but questions remain over
how the fallout from the
whole matter was handled.
He was brought through
that opening episode yesterday and then onto what
befell him after he first
made complaints of malpractice in the force in 2008.
Repeatedly, tribunal
lawyer Patrick Marrinan
asked him how he felt on
occasion on which he felt
under attack.
Nearly every time these
matters were canvassed
with him yesterday,
McCabe, who appeared
in his garda uniform,
answered in short sentences
largely starved of emotion.
In an age when emoting appears to be central to most
aspects of public life, he
came across as old school,
where stoicism is only
abandoned behind closed
doors.
For instance, he was
asked about a delay in
officially receiving the
directions from the DPP
exonerating him. This was a
life-altering event, yet the
sergeant said of the delay: “I
was annoyed.” He was asked
about a circular to stations
in Cavan/Monaghan that
rubbished his allegations —
nearly all of which were
subsequently upheld — and
which cast him as something of a fantasist. “It was a
kick in the teeth,” was all he
had to say.
Then the “disgusting”

remark was put to him. This
dated from January 2014,
when former Garda commissioner Martin Callinan
told the Public Accounts
Committee that McCabe’s
actions in making complaints was “disgusting”.
“When I heard that it was,
you know… hard to take.”
All of these matters
impacted hugely on the
Co Cavan-based sergeant,
but it apparently isn’t in his
nature to express the depth
of negative emotion to
which they gave rise.
Then, at 3.25pm, another
matter was touched on, involving scurrilous allegations that he had abused
family members. Mr Marrinan introduced this by asking him about a meeting he
had with TD John McGuinness — who had been chair
of the PAC in 2014 — in May
2016.
He related how McGuinness told him he had met
Martin Callinan the day
after Callinan’s appearance
at the PAC in 2014 in a car
park on the Naas Road outside Dublin. At this point,
McCabe lapsed into silence.
Sobs could be heard in
the witness box. Judge
Charleton adjourned for
10 minutes.
When he returned, the
witness had this to say
about what the TD told him.
“He [McGuinness] said he
met former commissioner
Callinan [who said] I wasn’t
to be trusted and that I had
abused all my children and
my nieces.
“He [McGuinness] also
said that he [Callinan]
grabbed his arm as he was
getting out of the car and
said it’s very serious, it’s
very serious.
“I remember driving
home that evening and I
didn’t know which way I
was driving, was it the N3 or
the old road.”
A few days after that
meeting between the TD and
sergeant, John McGuinness
went into the Dáil and gave
a statement to the same effect. Martin Callinan denies
making any allegations
about Maurice McCabe.
The evidence, and
McCabe’s uncustomary

■ Reaction indicative of impact of sex abuse allegations

Folk singer Christy Moore, left, and author Frank Connelly, at
the tribunal yesterday.

Sgt Maurice McCabe and his wife Lorraine at the Disclosures Tribunal in Dublin Castle.
Pictures: Niall Carson/PA
reaction to it demonstrated
how deeply impacted he had
been as a result of the
scurrilous rumours which
he believes were designed to
destroy him.
Once that was dealt with
the lawyer brought McCabe
onto another meeting, this
one with Superintendent
David Taylor, former head
of the Garda Press Office, in
September 2016. (Declaration of interest: McCabe
told the tribunal that he became interested in Taylor
after receiving information
from this correspondent).

Taylor had been suspended on an unrelated
issue at the time.
According to McCabe, the
superintendent said he
wanted to confess about activity dating from his time
in the press office (which he
had left in 2014).
“He said there was an
orchestrated campaign
to attack me and it was in
the form of a whispering
campaign, phonecalls and
text messages. He said he
was ordered to do this by
Martin Callinan.”
The alleged campaign

involved briefing senior gardaí, politicians and journalists that McCabe had questions to answer in relation to
child sexual abuse, which
was entirely false.
Taylor also said former
commissioner Nóirín
O’Sullivan — who in 2013-14
was deputy commissioner
— was aware of the campaign.
“He got upset in relation
to what he was telling me
and when he was upset his
wife told me he was with a
spiritual person and he had
to confess all that he was

Former justice minister Michael McDowell arrives for the
Disclosures Tribunal at Dublin Castle.

saying to me,” McCabe said.
Taylor, the tribunal was
told, will dispute much of
this, particularly in relation
to text messages.
At the end of the day,
McCabe looked to be
emotionally drained. His
appearance had thickened
the public gallery.
Christy Moore was in attendance, probably as a result of his own well documented interest in matters
of justice and injustice.
Former garda John Wilson, who travelled some of
the road with McCabe, was

also there.
As was Mary Lynch,
whose case McCabe had
highlighted. She was the victim of a vicious assault, and
believes McCabe did much
to address the wrongs in her
case, for which she blames
management in An Garda
Síochána. Her presence
highlighted the esteem that
the sergeant is held in by the
victims of the crimes which
he reported had not been
properly investigated.
Today, he is due to be
cross-examined by counsel
for garda management.

McCabe: Garda culture makes it hard to speak out
Cormac O’Keeffe
Sgt Maurice McCabe said
the Garda culture makes it
“extremely hard to speak
out” and said that those who
do are “certainly isolated
and alone”.
In his first-ever public
evidence, he said there is
a n e l e m e n t o f t h e fo r c e
“that blank you and not
speak to you” and there
were places he was “not welcome”.
Dressed in his sergeant’s
uniform, he told the Disclosures Tribunal that he never

once got hate mail “even up
to today” and that he had received 300-400 cards from
people all over the country
supporting him.
Also at the tribunal:
■ Sgt McCabe told his
boss almost nine years ago
he felt he was being “forced
out” from his job as sergeant-in-charge of Bailiebo ro ug h Ga r da S t at i on ,
claiming he was not receiving the support of management in addressing alleged
s h o d d y wo r k p r a c t i c e s
there;
■ The alleged behaviour

included: members not
turning up on time, or
at all; not doing foot patrols;
poor investig ation f iles;
incidents not being investigated; members “constantly
hanging around the
station”; members reading
the paper and watching
T V ; wa r r a n t s n o t b e i n g
executed; constant coffee
and tea breaks; and incidents not being created on
Pulse;
■ Sgt McCabe said he was
“extremely happy” when he
unofficially heard he was
cleared by the DPP of any

sexual crime against a child
(in the Miss D case) but
“annoyed” the investigating
officer Inspector (now
Superintendent) Noel Cunningham did not officially
tell him and he had to ring
him two weeks after to confirm it.
■ Sgt McCabe said a circular letter issued by Chief
Supt Colm Rooney in July
2011 to all gardaí in Cavan/
Monaghan and Sligo about
an internal investigation
into complaints made by
Sgt McCabe — giving all
members at Bailieborough a

clean bill of health — was
like a “kick in the teeth”
■ He said this prompted him
to make the serious allegations of negligence, dereliction of duty, perverting
the course of justice and
serious corruption against a
chief superintendent, an assistant commissioner and
then-commissioner Martin
Callinan (subsequently rejected by the O’Higgins commission).
The tribunal is investigating if senior gardaí conducted a smear campaign
a g a i n s t S g t M c C a b e by

using a false child sex abuse
allegation against him.
Questioned by tribunal
counsel Patrick Marrinan,
he conf irmed there was
derogatory material posted
on Facebook in 2009 referring to him “Maurice the
Rat”. Asked about the
cumulative effect on him
and his family, he said: “You
certainly are isolated and
alone”.
“There are an element
that blank you, not speak to
you. The culture is there, it
is extremely hard to speak
out,” he said.

The tribunal heard
that he first started making
complaints about policing
standards in Bailieborough
to his district officer,
Supt Mick Clancy in November 2007. He followed this
with a letter on January 28,
2008 on a range of complaints and felt Supt Clancy
was going to address the issues.
He said in March he wrote
to Supt Clancy seeking to
immediately vacate as sergeant in charge at Bailieborough and held a two-hour
meeting with him.

‘He kept
saying I
destroyed
you’
Garda whistleblower Sgt
Maurice McCabe said Superintendent Dave Taylor, the
former Garda press secretary, told him he was ordered
to spread rumours that Sgt
McCabe had been investigated for sexual assault.
Sgt McCabe said Supt
David Taylor “was in bad
shape” when they met in
2016, and “you could see that
he was distressed or stressed”. “He kept saying I destroyed you. And I said I want
to know what you did to me,”
Sgt McCabe said.
Sgt McCabe said he was
told there was an orchestrated campaign to destroy
him “in the form of whispering, of phone calls, of
texts”. Supt Taylor told the
sergeant this was done “on
the authority” of ex-commissioner Martin Callinan, Sgt
McCabe said.
Supt Taylor told the sergeant he would receive text
messages from Mr Callinan,
and he would then forward
these to journalists, the inquiry heard yesterday.
Supt Taylor also said he
would always send the texts
to Nóirín O’Sullivan, and she
would reply “that’s perfect”
and Supt Taylor would then
send them on, Sgt McCabe
told the tribunal.
Sgt McCabe said he was
told Ms O’Sullivan “was the
pusher and she knew everything that was going on”.
Mr Callinan and Ms O’Sullivan deny the allegations of
a smear campaign against
Sgt McCabe.
The sergeant told the
tribunal that he met Supt
Taylor at his house with his
wife while Supt Taylor had
been temporarily suspended
in September 2016.
He said Mr Taylor told him
that there was a “constant
obsession” with Sgt McCabe,
and if an article or interview
appeared about the sergeant,
Martin Callinan would say
“use your phone and do him
down. He has to be buried.”
“Martin Callinan would
encourage David Taylor to
spread the rumours about
me, the fact I had been investigated for sexual assault,”
Sgt McCabe said.
The historic assault complaint in 2006 led to a garda
investigation, and a recommendation from the DPP
again a prosecution as there
was no evidence any assault
had taken place.
Sgt McCabe said he was
told there was an intelligence file on him in Garda
HQ, and an officer was designated to monitor his activities on PULSE.
The tribunal had to adjourn briefly as Sgt McCabe
became upset as he recalled
a meeting with Fianna Fail
TD John McGuinness.
Sgt McCabe said Supt Taylor’s wife Michelle Taylor
told him that Supt Taylor
had met “a spiritualist” and
felt he had to confess what he
had done. She told Sgt
McCabe that they had believed all the allegations that
they heard about him.

Cork Week entry expected Preschool age exemption will apply for now
to be up by 25% on 2017
Niall Murray

Education Correspondent

Sean O’Riordan
A rising tide lifts all boats
and the end of the recession
will lead to a significant inc re a s e i n t h e n u m b e r o f
yachts competing in one of
the country’s premier sailing
events.
Already 60 yachts have
signed up for Volvo Cork
Week, which will be hosted
by the Royal Cork Yacht
Club (RCYC) from July 16 to
21. That is well ahead of interest during the past 10
years and organisers expect
the total to be close to 125.
RCYC director of racing,
Ross Deasy, said there is a
significant increase in interest expressed from yacht
owners here and abroad.
“We had 100 entrants for
the last Volvo Cork Week and
we expect a 25% increase on
that this year” he said.
“The recession played a
huge part in numbers taking
part and overseas competitors fell dramatically during
that time. It’s very encouraging to see previous competitors who stayed away then
now coming back.”
RCYC has confirmed entries from Australia, United
Arab Emirates, France and
Britain. Mr Deasy said RCYC
representatives would hold a
roadshow at The Hamble,
near Southampton on St Patrick’s weekend in a bid to
get more entries. The Hamble hosts the largest concentration of serious yachtsmen
in the south of England.
“We’re also going to market the 2020 event as it will be
the 300th anniversary of the
founding of RCYC, which is

At Gobby beach near Haulbowline Island after the launch of Volvo
Cork Week 2018 were (from left) Commodore Mick Malone, flag
officer commanding the Naval Service; Pat Farnan, admiral,
Royal Cork Yacht Club; Mayor of County Cork Declan Hurley; Tánaiste
Simon Coveney; David Thomas, managing director, Volvo Car
Ireland, and Jack Roy, president, Irish Sailing. The launch yesterday
incorporated a beach clean-up by Naval Service personnel (in the
background).
Picture: Denis Minihane
the oldest yacht club in the
world,” he said.
I t wa s f i t t i n g t h at t h e
press launch for Volvo Cork
Week took place at Haulbowline Island yesterday, as it
was RCYC’s first home before moving to Crosshaven.
Jack Roy, president of
Irish Sailing, said the event
could not take place without
the generous sponsorship
provided by Volvo and the
support of another of companies, including the Irish
Examiner. He said the
beauty of the event is that it
combines serious sailing
with “fun ashore”.
One of the most competitive races will be the Beaufort Cup, which pits emergency services from around
the world against each other.
Tánaiste Simon Coveney, an

accomplished sailor, said he
had contacted a number of
ambassadors around the
world urging them to send
teams to take part in it.
The Defence Forces, Irish
RNLI, the Welsh Police force
and PSNI have signed up and
more entries are expected to
be confirmed shortly.
Mr Coveney said he is delighted Volvo Cork Week will
be the first regatta to take an
active approach in the fight
against the build-up of
micro-plastics in the oceans.
Kieran O’Connell, chairman of Volvo Cork Week,
said the organisers were taking a number of initiatives
on this front, including asking all competitors to use
reusable drink containers
and event suppliers to reduce plastics.

Some children with disabilities will be allowed to avail
of two full years of preschool
regardless of what emerges
from discussions about
changes to the scheme,
Children’s Minister Katherine Zappone has said.
She is to shortly announce
details of a consultation on
plans to amend the rules.
Cur rently, children with
disabilities take part in the
Government’s free early
ch i l d h o o d c a re a n d e d u cation (ECCE) programme
beyond the age limits applying to other children.
The consultation was
announced in December, in
response to concerns from
some parents about the pro-

posal to end the “over-age
exemption”.
The exemption has been in
place since 2016 and the introduction of a formalised
ECCE scheme for children
with disabilities.
It was designed to facilitate children whose parents
felt they were not ready to
begin pre-school at the same
age as others.
Ms Zappone’s decision,
that no applications for the
e x e m p t i o n wo u l d b e a c cepted for the 2018/19 school
year, was based on advice
that it di d not serve the
children’s best interests. One
of the points made related to
the benefits of starting
school, and moving on to second-level, at the same stage
as their peers.
But the move prompted a

backlash from concerned
parents, with 26,500 people
supporting an online petition, seeking a reversal.
In December, the minister
said that the proposals, due
to come into effect from next
September, would be paused,
in light of the concerns,
while the consultation took
place.
Yesterday, the Depar tment of Children and Youth
Affairs said the minister has
now acted to address concerns, raised by some parents who are facing imminent choices about their
children’s education.
Whatever changes might
happen after the consultation, the minister said they
will be able to avail of two
full years of preschool.
Parents of children who

Staffing level concerns at nursing home
Noel Baker

Social Affairs Correspondent
Hiqa has raised concerns
over staffing levels at a nursing home.
The inspection report was
one of the latest to be published by the watchdog.
The St Colmcille’s Nursing
Home, of Oldcastle Road,
Kells, in Co Meath, is operated by Fáinleog Teoranta
and had 35 residents on the
day of the inspection. It was
compliant or substantially
compliant with half of the
standards assessed in the
inspection and had just
one major non-compliance.
Hiqa said it triggered the inspection following receipt of
unsolicited information —

the second time this has happened — alleging issues, including inadequate staffing.
Hiqa said the atmosphere
within the centre was
homely and comfortable and
that residents appeared to be
well-cared-for. However,
staffing was not appropriate.
An earlier inspection had
concluded that a review of
staffing levels was required
but, at the latest inspection,
Hiqa was told the nursing
staff complement had again
recently been reduced from
two nurses to one nurse,
from 4pm to 8am each day.
The report outlined a
number of concerns, including that to help prevent residents from falling, one staff
member was required to stay

in the vicinity of the sitting
room at all times, when residents were in this room.
“Therefore, resulting in
only three staff being available to assist residents in the
busy evening period, and
whenever the nurse was
busy, this number was reduced to only one pair of staff
available to provide direct
support for the 27 residents
with high/maximum dependency care needs,” it
said. “The inspector noted
that concerns in relation to
the amount of time staff had
to provide residents with assistance had also been raised
by some residents.”
The centre’s operator committed to an action plan to
address the issues.

will be between two years,
eight months and two years,
11 months next September,
can now defer their start

date to September 2019. The
exemption to the upper age
limit is being maintained for
this cohort for this period.
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It’s all down to a typo is mainstay of Garda
managers’ case at Charleton Tribunal
A simple error, which
cast Sgt Maurice
McCabe in a bad light
is being put forward as
the main thrust of
Garda managements’
case at the
Charleton
Tribunal writes
Special
Correspondent
Michael Clifford

I

T’S all down to a typo. That is the
thrust of the case being made by
Garda management at the Charleton Tribunal. The issue examined in the last module was whether or
not unjustified means were used to discredit Maurice McCabe at the O’Higgins Commission of Investigation.
O’Higgins was established in 2014 to
investigate Sgt McCabe’s complaints of
malpractice in An Garda Síochána. It
was conducted behind closed doors and
began hearings on Thursday 14 May
2015.
On the second day, a row blew up
when counsel for the gardaí said they
would be challenging Sgt McCabe’s integrity, motivation and credibility in
making the allegations of wrongdoing.
This was at a time when Commissioner Nóirín O’Sullivan was publicly
praising Sgt McCabe. She told the Charleton Tribunal that the decision to challenge Sgt McCabe at O’Higgins put her
in an “almost impossible dilemma”.
Yet she gave the go-ahead to her
counsel. The solicitor acting for the gardaí saw the significance of what was unfolding. She noted that it was “political
dynamite”.
What happened over the following
days and weeks ultimately led to a huge
political row when it emerged a year
later, and contributed to the environment in which O’Sullivan resigned
from her post.
Last December, then justice minister
Frances Fitzgerald resigned from the
Cabinet as a result of the fall-out from
what happened at O’Higgins.
It also resulted in Sgt McCabe
stepping down from a responsible role
in the force because he believed the
commissioner was out to get him. He
has retained that belief since.
Now some are putting the whole
thing down to a misunderstanding, a
typo in a document generated in those
early days of O’Higgins.
The evidence heard by Charleton between January 8 and March 8 elicited
much that was theretofore unknown.
However, the notion that the whole
thing is down to a typo is surely disputed by a series of what are claimed to
be “errors and oversights” that
occurred at O’Higgins.
And guess what? Each one contributed in some small way to the idea
that Sgt McCabe, and not the complaints of malpractice he was making,
was the real problem.
The following is an enumeration of
the errors and oversights that occurred, nearly all of which cast Sgt
McCabe in a dark light. There were no
errors in his favour.

1

— Tuesday 12 May 2015

Two days before O’Higgins
began. there was a legal consultation between chief superintendent Fergus Healy, who was
O’Sullivan’s liaison officer, and the
legal team for O’Sullivan and senior
gardaí.
A note from the meeting stated
Sgt McCabe had said he would “bring
the force to its knees”. This was entirely
erroneous. Nobody has ever come forward to say that Sgt McCabe said any
such thing.
The note, however, could have created the impression that Sgt McCabe
was ill disposed towards An Garda
Síochána.
That in turn may have contributed to
the approach taken by the legal counsel
thereafter. One way or the other, the
legal team got the impression that Sgt
McCabe had a grudge against the force.
This was allegedly related to how
various officers had dealt with the fallout from an allegation by the daughter
of a colleague of Sgt McCabe’s in 2006,
Ms D, that he had touched her inappropriately when she was a child. The allegation was roundly dismissed following
an investigation.
Sgt McCabe was completely exonerated. Yet, some senior colleagues maintained that he bore a grudge over how
the matter was handled. The inference
was that this grudge contributed to him
making allegations of malpractice.

Garda Sergeant Maurice McCabe arrives to give evidence at the Disclosures Tribunal in Dublin Castle. He maintains his belief that the commissioner was out to get him.
that time became clear at O’Higgins, his
counsel Michael McDowell questioned
Mr Rooney further.
He asked: “Did he express anger and
annoyance at the DPP or did you just
infer that he was angry?” Mr Rooney replied: “I would have inferred rather
than him actually saying it, judge”.
McDowell went on: “What is more, he
denies emphatically that he asked you
or demanded of you that you communicate with the DPP to seek a declaration
of his innocence.”
Mr Rooney replied: “Yes, well that
was my interpretation of what he was
saying.” Sgt McCabe didn’t express
anger. He didn’t demand the DPP
change the direction. These issues were
“interpreted” by Mr Rooney.
One could have drawn the conclusion
from Mr Rooney’s original testimony
that McCabe was lashing out at various
parties.

3

— Friday 15 May 2015: Day 2
O’Higgins Inquiry

The lawyer for O’Sullivan,
Rooney and Superintendent
Noel Cunningham was senior counsel
Colm Smyth. When it became obvious
on May 15 that Sgt McCabe’s motivation
would be attacked, the judge asked
Smyth was it the counsel’s case “that he
[McCabe] made these allegations not in
good faith but because he was motivated by malice or some such motive
that impinges on his integrity”.
Mr Smyth replied: “Yes…the evidence will demonstrate that, judge.”
Six months later, at the latter stages
of the hearing, Mr Smyth said he had
made an error here. He said his instructions had been to go after Sgt McCabe’s
“motivation and credibility” but not his
integrity.

4

— Friday 15 May 2015: Day 2
O’Higgins Inquiry

Later on that afternoon, Mr
Smyth was asked to reconfirm
his instructions from Ms O’Sullivan
that he was to go after Sgt McCabe’s integrity. This he did during an adjournment.
As outlined above, this was an error
which was corrected six months later. It
should be noted that Mr Smyth and barrister colleagues
were appointed at a
late stage, and had

2

— Friday
15 May
2015:
Day 2 of the
O’Higgins Inquiry

In the afternoon,
retired chief superintendent Colm Rooney was in the witness box.
He said that in 2007
Sgt McCabe had come
to him demanding that
the DPP change the direction in the Ms D case
to proclaim his innocence. He said Sgt
McCabe was angry.
Unknown to Mr Rooney, Sgt McCabe knew
the exact direction from
the DPP at that time. The
direction could not have
been more favourable
to the sergeant. Why would Sgt McCabe
want the direction changed?
When Sgt McCabe’s knowledge at

Former Garda Commissioner Nóirín
O’Sullivan arriving at the Disclosures
Tribunal in Dublin Castle.

a lot of catching up to do on a complicated brief.

5

— Weekend of 15-17 May 2015:
The Letter

Judge O’Higgins ordered that a
written document be prepared
over the weekend outlining how Sgt
McCabe’s motivation and integrity
were to be challenged.
A 20-paragraph letter was drawn up.
This purported to outline the events of
the allegation against Sgt McCabe and
the subsequent aftermath of the investigation.
It included the meeting with Mr Rooney and led to a climax in which Sgt
McCabe met Supt Noel Cunningham in
Mullingar on August 25, 2008, and made
a certain admission.
However, it turned out that the whole
premise of the letter was apparently an
error.
It didn’t show any grudge. All it demonstrated was that there had been an allegation, it had been investigated, the
result was not accepted by the D family,
and Ms D had confronted Sgt McCabe
on the street in Bailieboro. It also
showed that Sgt McCabe had had a succession of problems with Ms D’s father
over an extended period.
This illustrated a dispute between
two colleagues. Nothing more.
At the tribunal, Judge Charleton
described The Letter as a “nonsense”.
Michael McDowell, lawyer for Sgt
McCabe, put it to Supt Cunningham at
the tribunal that it was all based on a
gross misunderstanding.
Mr McDowell asked: “Looking back,
and hindsight is 20/20 vision, we know
that this was no basis on which to impugn Sgt McCabe’s credibility or integrity, the contents of that letter.”
Supt Cunningham replied: “No, I
don’t see how it would.” That infers a
gross error in attacking Sgt McCabe
occurred. It was to have serious repercussions for the sergeant and for the
commissioner who gave the go-ahead to
the strategy.

6

— Weekend of 15-17 May 2015

The crucial paragraph of the
20-paragraph letter was
number 19. Therein it was
alleged that Sgt McCabe
had said at the 2008 meeting with Supt Cunningham that he had only
made complaints
“against” Supt Mick
Clancy to force Clancy to
give the DPP directions
given to the D family.
This was to demonstrate to the D family
how emphatic was the
DPP’s decision. The
word “against” was
the crucial typo.
The complaints
“against” Supt
Clancy were those
being investigated
at O’Higgins. As
such, a reading of
The Letter might
infer that Sgt
McCabe’s motivation in making the complaints
of malpractice was compromised by a
grudge. A lawyer at the tribunal categorised this portrayal as Sgt McCabe
being involved in “blackmail”.
The sentence should have read “to”
Supt Clancy. This was the complaint
Sgt McCabe made about the problems
he had had with Mr D at work prior to

Mr D’s daughter making the allegation.
The former would have displayed a
grudge against senior officers. The
latter, correct, version was about a dispute between two guards, Sgt McCabe
and Mr D, hardly the basis for a grudge
against the entire force.
When the erroneous letter was submitted on the following Monday, Sgt
McCabe revealed he had a recording of
the 2008 meeting. This was produced
and showed the error in the letter.
Supt Cunningham also had a contemporaneous report from the meeting,
which agreed with Sgt McCabe’s recorded version. This was also handed
into the commission on the Monday.
Yet Supt Cunningham had been centrally involved in preparing the letter,
although he did claim that he didn’t
spot the error casting Sgt McCabe as a
blackmailer.

7

— Weekend of May 15-17 2015

How could such an error
happen? A note from the solicitor stated that it was of the
“utmost importance” that the letter be
“factually accurate”. This had to be the
case as Commissioner O’Sullivan was
being placed in an almost impossible
dilemma and the matter was political
dynamite.
Yet an error occurred. Supt Cunningham was sent a draft to OK it. In a statement shown at Charleton, he said he
read it from his phone and he has poor
eyesight. Therefore he didn’t spot the
error which portrayed Sgt McCabe as a
blackmailer.
When he gave evidence, Supt Cunningham said he was claiming legal
privilege over the document. He has
claimed privilege over different aspects
of his interactions with his legal team at
O’Higgins.
So it’s difficult to know how exactly
the error — Mr McDowell called it a
“mis statement” — came about.
Supt Cunningham is entitled to his
legal privilege. But invoking the privlege makes it difficult to find out how
such a crucial error, in a document

We know that this
“
was no basis on
which to impugn Sgt
McCabe’s credibility
or integrity

submitted to a statutory inquiry, could
have occurred.

8

— Monday 18 May 2015:
Day 3 O’Higgins Inquiry

At the beginning of the day’s
hearing, Supt Cunningham
signed off on the erroneous letter before
it was handed into the commission. The
solicitor was late at the commission
that day due to unforeseen circumstances.
Supt Cunningham says she gave him
the letter to sign and with everything in
a mad rush he didn’t have a chance to
read it.
This meant the error went undetected once more and the superintendent was signing off on an erroneous
document being handed into a statutory
inquiry.
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— Monday 18 May 2015:
Day 3 O’Higgins Inquiry

Later that day, Sgt McCabe
was in the witness box. Mrs
O’Sullivan’s counsel, Colm Smyth, put
it to Sgt McCabe that he was motivated
by a grudge, as per the erroneous letter.
“Absolutely false,” Sgt McCabe
replied. Mr Smyth was acting in good
faith but Supt Cunningham was in the
room and had he heard the exchange he
could have told Mr Smyth about the
error.
“I can’t say I was hanging on every
word, but I was present,” Supt Cunningham told the tribunal. Another chance
gone to put right the damning error.
The inquiry was adjourned until
June 24.

10

— Thursday 11 June 2015

Three weeks after the
row over attacking Sgt
McCabe’s motivation
and the production of the letter, counsel
for the gardaí made a written submission to the commission.
This related to the first case being
investigated — concerning assault and
threatening behaviour on a minibus
in Cavan. In the submission, the gardaí
attacked Sgt McCabe’s motivation. This
was done by repeating the false allegation in The Letter that he was motivated by a grudge.
Supt Cunningham told the tribunal
that he viewed a draft of this submission and spotted the error. He said
he emailed it back with the correction.
He is claiming legal privilege over that
email, so once again it is not possible to
see how an error was made and why it
wasn’t corrected.
He was asked at the tribunal did he
not review the submission after pointing out the error to check that it had
been corrected.
“I don’t know if I did,” he replied. “I
mustn’t have.”
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— Wednesday 24 June
2015: Day 4 O’Higgins
Inquiry

The transcript of Sgt
McCabe’s recording was produced at
the opening of the hearing. So was Supt
Cunningham’s report of the meeting
and both were in conflict with the
letter prepared over the weekend of
May 15-17.
Supt Cunningham was called to give
evidence. After testimony lasting over
an hour, he referred to his report from
the 2008 Mullingar meeting, pointing
out that this coincided with Sgt
McCabe’s recorded version.
The discrepancy was in The Letter.
Supt Cunningham told O’Higgins that

Picture: Niall Carson/PA Wire
this was the first time he has seen The
Letter. This document, for which Supt
Cunningham was a primary source,
was prepared and submitted and
even referenced in making another
more explicit submission, yet the man
with the facts had never actually set
eyes of it.
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— May 2016

All hell broke loose in
the days after the publication of the O’Higgins
report when it was revealed in this
newspaper what had gone on during the
first days of O’Higgins a year previously. Ms O’Sullivan referred to Gsoc
the issue of the Mullingar meeting.
Judge Charleton has said of the
referral: “That is something I won’t
understand until my dying day.” There
had been an “error”.
O’Sullivan was aware of that. So why
was she referring the matter to Gsoc,
where it would eat up resources and put
Supt Cunningham and his colleague
through another inquiry, apparently
needlessly?
When asked about it at the tribunal
she referred to material that had been
in the media at the time.

13

— May 2015 to March
2018

Nobody told Sgt
McCabe. When the
whole thing blew up, he believed he was
under attack from the commissioner.
He stepped down from his post as head
of the traffic unit in Mullingar, believing that he would be exposed. He felt
“under threat”.
Then after the “error” was uncovered
on June 24, nobody rang to apologise.
Nobody was dispatched to explain that
there had been a misunderstanding.
Nobody filled him in.
He was left with the impression
that he had been set up by Garda
management. That was the position
when he and his wife Lorraine issued a
statement in February 2017 about how
various agencies had treated them.
They demanded a public inquiry on the
basis of their experience at the behindclosed-doors O’Higgins commission.
Errors occur. Oversights happen. Sgt
McCabe himself has made mistakes.
The Charleton Tribunal received a
statement from him in which he said he
was shouted at in O’Higgins. This was
incorrect, and was belatedly corrected
earlier this month.
But the errors made against him
were of a different order. As in the case
of the generation of false claims of child
rape against him, there was a whole
series of errors. None of them were in
his favour.
The senior gardaí involved had
intimate knowledge of the whole
Maurice McCabe saga. How could they
have repeatedly got it wrong in a
manner that cast McCabe in a nefarious
light?
Why was Nóirín O’Sullivan so
detached from an inquiry? And why did
she never contact him to apologise or
explain the error which had occurred
because she felt obliged to attack
McCabe’s motivation?
The Disclosures Tribunal has
uncovered nothing concrete that suggests a conspiracy.
So far the recurring theme in the two
modules examining whether there were
attempts to smear Sgt McCabe has been
error upon error upon error. Perhaps
it’s just a coincidence that all this happened to a Garda whistleblower.
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Splash of colour but the black ‘I’d say
and white truth remains elusive no judge

has been
told so
many lies’

Michael Clifford

Special Correspondent
Mick Wallace laid it out with
a splash of colour: “There’s
never been a judge in the
history of the State told so
many lies.”
The Wexford TD was referencing the chairman of the
Disclosures Tribunal, Judge
Peter Charleton.
Deputy Wallace was giving
evidence on Day 94 of the
Tribunal. (The serious
money is now going on the
inquiry being done within
the 100 days). His observation was noted by the chairman, but passed without any
comment.
It could have been pointed
out to Deputy Wallace that
the historical record may
dispute his observation.
Judges Flood, Mahon et al
oversaw a tribunal running
for 15 years, with Judge
Michael Moriarty not far
behind. Those men must
have heard some things over
the course of the long years.
But still, the deputy had a
point. A few weeks back,
Judge Charleton himself
opined that he wasn’t an
idiot and that “an awful lot of
people” hadn’t told the truth.
Yesterday, the truth up for
grabs was the version propagated by Superintendent
Dave Taylor, the former
head of the garda press office
and the man who is largely
responsible for the tribunal.
Deputy Wallace and his
fellow TD Clare Daly met Mr
Taylor in October 2016 a few
days after the superintendent had submitted a protected disclosure alleging a
smear campaign against
Sergeant Maurice McCabe
when he, Mr Taylor, had
been the press officer.
Deputies Wallace and Daly
had followed the progress of
Sgt McCabe’s attempts to
highlight abuse in policing
since 2012. Yesterday,
Deputy Wallace revealed
that the first he’d heard of
an allegation against the
Cavan-based sergeant was
an anonymous phonecall to
his Dáil office in 2014.
The allegation dating from
2006 was from the daughter
of a colleague of Sgt
McCabe’s and was completely dismissed by a Garda
investigation, the State solicitor and the DPP. Mr Taylor has alleged that the alle-

Gerard Cunningham

TDs Mick Wallace and Clare Daly at the Disclosures Tribunal in Dublin Castle. Ms Daly told the tribunal: ‘What I’m sure of is that from the beginning, since we began to raise
Maurice’s concerns, they were met in some quarters with, well, ‘he’s a bit of a nut’, ‘is there not a history there’, that kind of stuff.’
Picture: Gareth Chaney Collins
gation was used to portray
Sgt McCabe as a man with an
agenda of revenge against
the force.
Deputy Wallace’s colleague, Clare Daly TD, told
the tribunal yesterday that
she had been told about the
anonymous phonecall and
had heard various rumours
when she and Deputy
Wallace were pursuing
Sgt McCabe’s claims.
“What I’m sure of is that
from the beginning since we
began to raise Maurice’s concerns they were met in some
quarters with, well, ‘he’s a
bit of a nut’, ‘is there not a
history there’, that kind of
stuff.”
She went on: “I suppose I
would have been aware of
what I can only describe as a
whispering in relation to allegations involving children
but I didn’t place any huge
stock on it.”

DISCLOSURES

TRIBUNAL

Both TDs were asked
about the version of the
smear campaign Mr Taylor
gave them in October 2016
when they met him in his
home and how it differs from
his position now. Deputies

Wallace and Daly said they
were left with the impression
that texts were a part of the
campaign. Mr Taylor denies
that he said this.
Since the tribunal was set
up, 12 out of 15 phones the inquiry was interested in have
not been located.
“It’s clear he either didn’t
tell the truth in his living
room or he didn’t tell the
truth in here, that’s for
Judge Charleton to decide,”
Deputy Wallace said.
“But if you’re looking for
my opinion he told more of
the truth in his living room.”
Towards the end of the
day, Judge Charleton felt
compelled to reference the
truth and how he’s having
difficulty getting his hands
on it.
The matter arose after evidence from a former reporter
with the Daily Mirror, Cathal McMahon. He claimed

that he’d heard about the allegation against Sgt McCabe
in 2014. He rang Mr Taylor
who confirmed it and told
him to go up to Cavan to
check it. Mr McMahon asked
his editor, John ‘Jumbo’
Kerins who told him not to
pursue the story.
Mr Kerins followed his
former reporter into the
witness box. He confirmed
much of the story and then
revealed that he became
aware the story had been
“peddled around town to
other newsrooms”.
This, in turn, prompted
the chairman to once again
put out a call for anybody
with any knowledge of these
matters to come forward.
It isn’t just a “legal obligation but a patriotic duty”,
he said. The people of Ireland
could be left in the “daft”
position where people in the
journalistic profession don’t

come forward and, then,
might write about it in the
aftermath.
The outcome could be
much worse for journalism
than any libel action as this
would lead people to stop
trusting journalism.
“I, for one, believe in the
importance of the profession
[journalism],” he said.
His comments illustrate
how serious the judge is
about thoroughly discharging his brief. This is the third
occasion on which he has felt
compelled to ask people to
come forward. It would appear that he does not believe
that he has been presented
with the full facts and that
there are people out there
who could fill in some
blanks. The truth is proving
elusive, but the chairman of
the tribunal has made it
clear he is determined to do
his best to find it.

Allegations against McCabe were ‘peddled’ to newsrooms
Gerard Cunningham
Allegations against Garda
whistleblower Sergeant
Maurice McCabe were being
“peddled” to newsrooms in
D u b l i n , a na ti on al ne ws pa pe r ed it or ha s to ld th e
Charleton Tribunal.
The tribunal is looking at
allegations by Superintendent David Taylor that he was
directed when he was Garda
press of f icer to smear Sgt
McCabe. Former commissioners Martin Callinan and
Nóirín O’Sullivan deny there
was any smear campaign.
Irish Daily Mirror editor
John Kierans said he was
never “negatively briefed”
by Supt Taylor, but he subsequently learned “the story
had been peddled to other
newsrooms around town”.
T r i b u n a l ch ai rm an Mr
Justice Peter Charleton repeated that there was an obligation on any journalist who
had information about alle-

gations against Sgt McCabe
t o co me fo rw a r d , an d “i f
people say they have privileg e but they know something, I’d much rather know
that than for them to simply
sit in their office blocks and
not come to the tribunal and
not communicate”.
“I regard it as not a legal
obligation but much much
more serious than that, a
patriotic obligation of people
who know something to
c om e fo r wa r d so th at th e
people of Ireland aren’t left
i n th e da ft si tu at i o n th at
people who know things in
the journalism profession
have not come forward, but
nonetheless will be able to
write ar ticles about what
h a p p e n e d to th em in th e
aftermath of the tribunal report,” the chairman said.
Mr Justice Charleton said
that if journalists did not
come forward, it could affect
their credibility and cause
damage to media outlets.

Mr Kierans said that in
early 2014, crime reporter
Cathal McMahon came to
him with “a cracking story”
that Sgt McCabe had been
q u e s t i o n e d ab ou t al le ge d
sexual abuse and that this
was confirmed by the Garda
Press Office.
In 2007, the DPP directed
no prosecution after a Garda
i n ve s t i g a t i o n in to ab us e
allegations made by Miss D,
saying no evidence of a crime
was disclosed.
“But my antenna was up, I
felt something wasn’t right,”
Mr Kierans said.
Mr Kierans said it was one
thing for someone to be questioned by police, but there
had been no charges, so he
took a decision to hold off.
“ A s an ed it or I al wa y s
follow my gut instinct, and
I’m glad I did on this one,”
Mr Kierans said.
M r Ki er an s sa id th at it
“alarmed” him that the
Garda Press Office was con-

firming an allegation against
one of their own members.
H e sa id he ha d fo rg ot te n
about the allegation as Mr
M c M a h o n wa s no lo ng er
wo r k i n g wi th th e pa pe r,
until Mr McMahon’s name
came up in passing and it
“triggered a memory”.
Mr McMahon told the
tribunal that after he heard
an allegation about Sgt
McCabe in January or Febr u a r y 20 14 , he co nt ac te d
Su p t Ta y lor in the Gar da
Press Office.
M r Mc Ma ho n sa id th at
Supt Taylor confirmed the
story to him, and “the only
addition was he said maybe I
should go to Cavan”.
“My information was the
a l l e g a t i o n re la te d to th e
alleged sexual assault of a
child in Cavan,” Mr McMahon said. The source of the
allegation was not a garda
a n d S u p t Ta y l or d i d n o t
name anyone to talk to in
Cavan, Mr McMahon said.

David Ferry, on behalf of
Supt Taylor, suggested it was
his client who had briefed Mr
McMahon and not the other
way around, but that Supt
Taylor had not suggested the
witness should go to Cavan.
“That is not correct,” Mr
McMahon said.
Mr McMahon said that he
spoke to his editor, Mr Kierans, and sought guidance
about the alle g ation. The
story was not pursued and
Mr McMahon did not go to
Cavan. Mr McMahon said he
had not come forward earlier
to the tribunal as he had not
written any story about
S g t M c C a b e , h e wa s n o t
negatively briefed and was
not named by Supt Taylor as
a journalist who was
negatively briefed.
C l a r e Da ly TD to ld th e
tribunal that after Sgt
Mc Ca be to ld he r ab ou t a
meeting with Supt Taylor,
she and Mick Wallace TD
went to meet with the super-

Brexit, budget
and airlines
but nothing
too taxing
Joe Leogue
Leaving Cert

Questions on Brexit, budget
airlines, and the environment awaited students who
sat the economics Leaving
Cert exams yesterday — but
thankfully none of the questions proved to be too taxing.
Meanwhile, those sitting
the music Leaving Cert also
found that the exam hit all
t h e ri gh t no te s, wi th fe w
surprises to throw anyone
off key.
The 5,428 students who sat
h i g h e r - l eve l e c o n o m i c s ,
along with the 465 who took
the ordinary level paper will
be ‘g enerally very happy’
with the exams, which posed
few surprises, according to
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ASTI subject spokesperson
Bairbre Kennedy.
She said students coming
out of the exam gave very
positive and conf ident responses, and that both
papers’ questions were
straightforward, uncomplicated, and rewarded consistent learners.
Somewhat surprisingly,
Brexit did not appear on the
higher level paper, though
students were asked to explain the concept of a cust o m s un io n. Ho weve r th e
ordinary level exam asked
students what is meant by
the term Brexit, to explain
tarif fs and quotas, and to
“State and explain one economic challenge, other than
tariffs and quotas, which an

intendent. Ms Daly said that
prior to meeting with Supt
Taylor, she had been aware
of “whispering allegations”
a b o u t Sg t Mc Ca be da t i n g
from around the time of a
2014 Paul Williams article
about abuse allegations
against an unnamed garda.
When she and Mr Wallace
met Supt Taylor, the former
press officer told them his
job was to “tip off” journali s t s th at Sg t Mc Ca be wa s
driven by revenge. The TD
s a i d he r re c o l l e c t i o n wa s
that Supt Taylor talked a lot
a b o u t te xt me ss ag es , an d
those text messag es were
part of a campaign to undermine Sgt McCabe.
Ms Daly said Supt Taylor
s aid hi s ph on e s ha d be en
seized during a Garda investigation into media leaks and
“bleached”.
She said she was given the
impression that if there was
phone evidence “it had been
well destroyed by now”.

Dáil Deputy Mick Wallace
h a s t o l d t h e C h a rl e t o n
Tribunal he believes there
was an orchestrated campaign to undermine Garda
whistleblower Serg eant
Maurice McCabe.
The tribunal is looking at
allegations by Superintendent David Taylor that he was
directed when he was Garda
press of f icer to smear Sgt
McCabe. Former commissioners Martin Callinan and
Nóirín O’Sullivan deny there
was any smear campaign.
Mr Wallace told the tribun a l th at he me t wi th Sg t
McCabe about revelations
m a d e by S u p t Ta y l o r o n
October 3, 2016. He said the
sergeant told him that Supt
Taylor had confirmed what
he had suspected, that there
was a campaign to discredit
him because of his efforts to
expose Garda malpractices.
Mr Wallace and fellow TD
Clare Daly subsequently met
with Supt Taylor. Mr Wallace said he got the impression that phone text messages were used as part of the
campaign to undermine Sgt
McCabe.
“It’s possible that he didn’t
specifically say that he sent
texts out in text form but it
was the impression I left his
h o m e wi th ,” Mr Wa l l a c e
said.
Mr Wallace said that after
Supt Taylor’s evidence that
no texts were used in the
c a m p a i g n , he ph on ed th e
superintendent to clarify if
he had said to him that texts
were sent. He said Supt Taylor’s response was no. The
TD said he was never told by
any journalist about what
S u p t Ta y l o r wa s s a y i n g
about Sgt McCabe, “but our
relationship with journalists
is pretty poor”.
Mr Wallace said that when
they met, Supt Taylor “did
feel he was being unfairly
tre ate d . He di d fe el th e re
were tr umped-up charg es
against him”.
“ G i v e n ev e r y t h i n g we
have learned since, it’s probably fair to say that he was
e m b e l l i s h i n g ho w he wa s
being treated,” Mr Wallace
said.
Mr Wallace said that he
was given the impression
t h at ph on es be lo ng in g to
Supt Taylor were seized during a Garda investig ation
into media leaks “to get rid of
evidence”.
M r Wa l l a c e s a i d h e
believed that Supt Taylor
had told more of the truth in
their initial meeting than he
had in his evidence to the
tribunal.
“I think he told us more of
the truth in his living room
than he told here,” Mr Wallace said.
Mr Wallace said that when
he met with Supt Taylor, he
found him remorseful and
genuine, and “in a bad place
mentally”.
“He did seem genuinely
sorry that he had done seri-

ous damage to Maurice
McCabe and his family. That
was the impression that we
got and we felt that he was
being sincere.”
“He may have embellished
how he was treated himself,
but I actually believed what
he was saying in relation to
the orchestrated campaign
against Maurice,” Mr Wallace said.
Mr Wallace added he did
n o t b e l i ev e S u p t Ta y l o r
“would have put his head
above the parapet” if he had
not “run foul of the authorities himself”.
Mr Wallace said that in
hindsight, Supt Taylor “was
being a bit economical with
the truth”, and it was up to
t h e tr ib un al ch a i r m a n to
decide whether or not there
had been an orchestrated
campaign against Sgt
McCabe.
“I’d say there had never
been a judge in the history of
the State told so many lies,”
Mr Wallace said.
“ I b e l i ev e t h at h e wa s
being truthful to us about
the orchestrated campaign
against Maurice. He was obviously less truthful about
how he was being treated
himself,” Mr Wallace said.
Earlier, two senior RTÉ
p r o d u c t i o n st af f to ld th e
tribunal of conversations
t h e y ha d wi th jo ur na li st
Philip Boucher-Hayes about
derogatory remarks made by
former Garda commissioner
Martin Callinan.
M r Bo uc h e r - H a y e s pr e viously told the tribunal that
in a conversation before a
Crimeline programme in December 2013, Mr Callinan
told him that Sgt McCabe
had “psychological and psych i at r i c is su es ”, an d ha d
done “hor rif ic things, the
worst kind of things”.
Niamh O’Connor, who was
the commissioning editor for
the programme, said that before the broadcast she asked
Mr Boucher-Hayes to speak
to Mr Callinan about questions he would be asked during the Crimeline broadcast.
Early the following year,
Mr Boucher-Hayes told her
in a conversation that the
G a r d a co mm is si on er ha d
said Sgt McCabe had
“psychological and psychiatric issues”.
To m Do nn el ly , a se ri es
p ro d u c er on Dr i v e t i m e in
2013, said that he had a conversation in late December
w i t h Mr Bo uc he r- Ha ye s,
probably on December 30,
2013, about the conversation
with Mr Callinan.
Mr Donnelly said he felt
that Mr Boucher-Hayes was
“ s u r p r i s e d ” by w h at M r
Callinan told him, and later
m a d e ef fo r ts to fo llo w up
w i t h an in te rv ie w or re sp on se wi th Mr Ca ll in an
after the report of the O’Higgins commission of investig at i o n wa s pu bl i s h e d . By
that time, Mr Callinan had
retire d , an d Mr Bo uc h e rHayes was unable to contact
him.

Privacy, rest, and meal
options: what children
want most in hospital
Evelyn Ring

Gabija Ivanovaite and Emilija Giniotyte relax after finishing the music paper in Abbey Community College in Waterford City.
Picture: Patrick Browne
I r i s h ex po rt in g fi rm ma y
have following Brexit.”
At higher level, the
improving budget deficit was
used as the basis for a
number of questions, as were
g re e n h o u s e ga s em is si on
projections which indicate
that Ireland will fail to meet
the EU 2020 targets.
S t u d e n t s we re as ke d to
provide economic reasons
why protec tion of the environment is an increasing
concern for governments,
and to outline measures that
individuals, firms, and the
Irish Government, can im-

p l e m e n t in an at t e m p t to
reach their targets.
Ms Kennedy said this
question would have been
welcomed by students also
taking geography.
T h o s e ta ki ng or di na ry
level were asked about the
consumer battle Ryanair is
facing from other low-cost
carriers such as Norwegian
Airlines, and were tasked
with outlining the possible
advantages for consumers
a n d a ch a l l e n g e fo r p r o d u c e r s a s a re s u l t o f i n creased competition.
Nearly 6,500 students sat

the music Leaving Cert yesterday, 6,140 opting for the
higher level paper while 321
sat the ordinary level exam.
T h e li st en in g ex am in cluded questions on the
Romeo and Juliet Fantasy
Ov erture by Tchaikovsky,
Queen’s ‘Bohemian Rhapsody’, and ‘The Flying
T h e m e ’ fr o m ET by Jo hn
Williams.
M a r y Mc Fa dd en of th e
A S T I sa i d th e ex am wa s
“very fair”, with extra questions that ga ve students a
broader scope to show their
knowledge.

Privacy, an opportunity to
rest, and a meal option are
w h at mo st ch i l d re n wa n t
when they are in hospital, it
has emerged.
Most children (92%) and
young people (96%) feel that
the hospital staf f looking
after them treat them with
respect.
Ho weve r , a l m o s t t wo thirds (65%) want improvements made so there is
enough privacy when being
medically examined.
Also, most children (60%)
want to have the opportunity
to rest in the hospital and to
be offered a meal choice if
they do not like what is being
offered.
The results of the survey
conducted in July and August last year were published
yesterday by the Children’s
Hospital Group Board and
the
Ombudsman
for
Children’s Office.

The survey was conducted
in Dublin’s three children’s
hospitals — Our Lady’s
Children’s Hospital in Crumlin, Temple Street Children’s
University Hospital and the
National Children’s Hospital
at Tallaght University Hospital.
More than 2,500 children,
young people, parents, and
guardians and hospital staff
and management in the
three children’s hospitals
took part.
T h e r e we re 3 , 0 0 0 c o m m en ts ma de — 65 % we r e
positive and 35% were sugg estions on how improvements could be made.
Eight out of 10 of the positive comments were about
the care delivered by hospit a l st af f to ch il dr en an d
young people.
Almost half of the children
(49%) who took par t want
hospital staf f to tell them
their name and job.
Almost all of the parents

a nd gu ar di a n s (9 8% ) sa i d
hospital staff are friendly to
c h i l d r e n an d mo st ( 8 5% )
thought children have the
o p p o r t u n i t y to re s t wh en
they need to.
Ombudsman for Children,
Dr Niall Muldoon, said it is
the first time in Ireland that
children and young people
were asked about their hospital experience.
“Joining the Dots is a
child-centred quality assurance tool and I warmly welcome that the Children’s Hospital Group is working with
the HSE to examine the feasibility of implementing this
initiative in acute paediatric
services outside Dublin,”
said Dr Muldoon.
C h i e f e x e c u t i ve o f t h e
Children’s Hospital Group,
Eilísh Hardiman, said the
feedback will become “the
backbone” on which they
will shape their design for
acute paediatric services delivery.

